ORDINANCE # 360

AN ORDINANCE TO MAKE AMEND CHAPTER 2, SECTION B OF TIHE CART IIA(. E
MUNICIPAL CODE, ENTITLED “REER”

iy %A L ' “
WHEREAS, current Chapler 2, Section B of the Town of Cavihage .M‘L.mm-uml Code, |
entitled “Pear” regulstes the sale of beer in the Cily limits of the Town of Carthage;

WHEREAS, it is necessary to alter or amend certain provisions of this Chepter;

NOW THEREFORE, BE IT ENACTED BY THE GOVERNING BODY OF THE
CITY OF CARTHAGI, TUAT:

T CARTHAGE MUNICIPAL CODE BE AMENDED BY DELETING IN ITS
FENTIRETY CHAPTER 2, SECTION 8-207 THROUGH SECTION 8-218 AND
REPLACING I'T WITH THE FOLLOWING:

Chapter 8 - BEER

Sections 8201 through Scction 8-206 of the current Carthage Municipal Cade shall renain
unaltered and in full force and effect. J
8-207. Permit required {r engaging in beer business, It is unlawiful for any person to sell, lsiore
for sale, distrihute for sale, or marnfactiure beer without first making application to and ol:xta’i‘ining
a permit {rom the Beer Board. The application is 1o made an such form as the hoard shall
prescribe and/or furnish, and pursuant 1o Tennessee Code Annotated, Saealion 57-3-10d(), and
shall he accompaniad by a non-refundable application fee of two hundred and {ifty dotlurs |
($250.00). Said fee shall be in the form of a check payable to the City of Carthage, Tiach n‘ppHi@ﬂlﬂ:
miust be a person of good moral character and he/she must cerlify that he/gha hos read and is

familiar with the provisions of this chapter,

8-208. Privilege tax. There is hereby imposed on the business of selling, distributing, storing or
munuficturing beer a privilege tux of one hundred dollarg (§100,00). Any person, firm, l
aorporation, joint stock company, syndicate or association engaged in the salg, distrihution, l
storage or manufacture of beer shall remit the (ux each successive January 1 1o the City of }
Carthage. Al the time a new permit i3 issugd to any business subject 1o this 1ax, the permit luflalclm"
shall be required to pay the privilege tax on a prorated basis of each month or portion thereal

remaining untll the next tax payment date. \
|



8%09. Boor Permits shall be restrictive, All bear permits shall e regirictive as to the Lype of
beer business antharized under thent. Separate permits shall be required for salling ot retail, |
storing, distributing, and manufaciuring. Beer permits for retail sule of beer may be further
restricted 50 ns to puthorize sales only for off«premises consumption. [t shall be unlawiyl :l:“c:1"mf|y
beer permit holder to engape in any type of phuse of the beer business not expressly authorized by
hig/her permit. 1t shall likewise be unlawful [or him/her not th coniply with any and all express

restrictions or conditions in his/her permit.

i\

8-210. Ll

of permits, Provided that all requirementy of this ehapar are

complied with, all exisling permits for the sale of beer within (he corporate limited 1o the Cify al
the date of the passage of this ordinance shall continue to be renewed. A new parmit may be.

1ssued to a quulified purchaser of an existing establishment or building purchased,

8-211, Interferenee with publie health, snfety, and marals prohibited. No permit o u'l:]mrii;ﬁ‘l.‘lg
the sale of beer will be isgued when such businzss wonld eause congestion of traffic ar would
interfere with schoals, residences, churches or olher places of public patherings, or would |
otherwise interfere with the publie health, sulety, and morals, In no event will a permit be jadned
anthorizing the manufacture or storage of Beer, or the sale of heer within thres hundred (3001 Teet
of'any school, residence, chureh or ather place of public gathering, defined as » public place
which frequently has mare than fifty (50) persons in attendance at o single time, evenlor
faihering, The distance shall be measured in a straight line from the nearest point on the property
line upon whish sits the building from which the beer will be manufactured, stored or sold 1o the
nearegt point on the property line of the school, residence, church or ather place of public
gathering, No permit shall be suspended, revoked or denied on the besis of proximity of the !
establishment 1o a school, residance, church, or other place of public gathering if a valid pt:‘n.nit
has been issued 1o any business on thatl same location unless beer 18 ot sold, distribuled or
manufactired at that location during any continuous six-month period, The Beer Roard hos the
absaluie discretion as to grant the distance variance based on (he faets and eirenmstances of =ach

individual variance request, "

8-212. Prohihited conduet or actvities by beer nevmitholders, employees and persons
engaged in the sale of beer, Tt shall be unlawful for any beer permit holder, employee or person
engoped In the sale of beer to: ;
1. Employee any minor under sighteen (18) years of age in the sale, stornge, cistrinunan or’
manufacture of beer, ‘

2. Make or allow the sale of beer betwean the hours of 12:00 Midnight Saturday and 12:00 Moon




o Sunday, |

3. Allaw any parson under twenty-one (21) years of age to loiter in or about his/her place of

3

husmess
4. Make ot allow any sale of beer fo any intoxicated person or to any feeblg-minded, inaane br

!
i

otherwise mentally incapacitated person,
5, Allow drunk persons 1o loiter about his/her premises.
6. Serve, sell or allow the consumption on his/her premises of any alcoholie beverage wﬂh on

aleoholic content of more than five percent (5%) by weight, !

1]
i

7. Fail to provide and maintain separate sanitary toilet facilities for men and women.

8-213. Revoeation or suspension ol heer permifs, The Beer Board shail have the power 1o

revoke ar suspend any beer permit issued under the provisions of this chapter when the holder

thereof is guilty of making a false statement or misrepresentation in his/her application or of]
i

violating any of the provisions of this chapter. Towaver, no beer permit shall be revoked or |
suspended until a public hearing is held by the board afler reasonable notice o all the knnwr{
parties in interest, Revacation or sugpension may be injtiated by the Police Chief or nny nmmhm
of the Beer Board. |
Pursuant to Tennessee Code Annotated § 7-3-608, the Beer Board shall not revoke m“{
suspend the permit of u “responsible vendor” qualified under the requirements of 1 ennessee, ICode
Annatated 57-5-606 for a elerk’s illegal sale of beer to a minor if the clevk i properly cc.mm.cl
&nd has attended annual meetings since the clerk’s original certification, unless the V(’;‘ndOl'S‘blﬂ[l]S
43 8 eertified responsible vendor has been revoked by the aleoholic heverage cormmission, IF the
vesponsible vendor’s centifieation has been revoked, the vendor shall be punished by the BQ(‘]
Board as if the vencor were not certified as u responsible vendor, “Clerk™ means nny person|
warking {n o eapacity to self beer directly 1o consumers for off-premises consumption, Undu
Tennessee Code Annotated 57-5 -608, Ihe alcoholie beverage commission shall revolke g vanclm‘
BLA1US a8 a responsible vendor under notification by the Beer Board thal the board has made &
final determination (het the vendor has sold beer 10 & minor [or the second Lime in a cansecutive
twelve-month (12) period. The revocation shll be for three {3) years. ,
8-214, Clvil nenaléy in lew of vevoeqtion o suspension, (1) Definition, “Responsible ven{c!m‘"’
Means a person, corparation or other enlity that hag been issued  permit to sell beer for ofT- |
premises consumplion and has received certification by the Tennessee Aleoholic Reverage | 4
Commission under the “Tennessee Responsibile Vendor Act of 2006", Tennessee Code Annidtated

A7-5.601, ct.seq,

2. P V. rEVOeH( | '
(2). Penaly, revocation of suspension, The beer hoard may, it the time it imposes a !



sevocation or suspension, offer o permit holder that is not a responsible vendar the aliernptive of
paying a ¢ivil penalty not 1o exceed two thougand five hundred dollars ($2,500.00} for each
offense of making or permiting to be made any sales to minors, or a ¢ivil penalty not Lo exceed
one thousand dollars (§1,000.00) for any other offense,

The Beer Board may impose on a rasponsible vendor a civil penalty not to exceed ane
thousand dollars ($1,000,00) for each offense of making or parmiiting to be made any sales to
minaors or for any olhar offense,

I a civil penalty is offered as an alternative to revocation or suspension, the holder shall
have seven (7) days within which to pay the civil penalty hefore revecation or sugpengion shall be
imposed. If the civil penalty is paid within that 1ime, the revocation or suspension shall be diemed
withdrawn. ;

Payment of the ¢ivil penalty in lieu of revocation or suspension by a permit holder shial} be
an admission of the hinlder of the violation so eharged and shall be paid to the exclusion of any
other penalty that the City may impoae.

'!
8-215, Loss of clerk’s certifieation foy sale to minors, 17 ihe RBeer Board determines that B
clerk of an off-premises beer permit holder ceriified under Tennessee Code Annotated 57-5-606,

sold beer 1o 8 minor, the Beer Board shall report the name of the eletk (o tha Aleoholic Beverage
5

Commission within fifieen (15) days of determination of the sale, The certification of the clerk
shall be invalid, and the clerk may not reapply for a new certificate for g period of ane (1) year

Tfrom the date of the Reer Roard's determination.

8-216. Yiglations, Fxcept a5 provided in 8215, any violation of this chapler shall constilute &
civil offense and shall, upon conviction, be punishable by & penglty under the ganeral penalty
provision of this code, Fach day a vinlation continues shall constitute a separate offense.
|
THIS ORDINANCY. SHALL BE EFIECTIVE FROM AND AFTER I'TS PASSAGT, THI
PUBLIC WELFARE REQUIRING IT,

Pussed Pirsl Reading: _ NOVEMBER 1, 2007

Passed Second Rending; NOVEMBER 19, 2007

Passed Third Reading:  prepmpog e ,3007 :

Adopled: NECIMALR 6, 2007
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